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Case law of the Court of Justice of the European Union 

Court of Justice, judgment of 16 January 2025, Ministarstvo financija (Bourse Erasmus+), case C-277/23 

Category: Citizenship 

Key words/Relevant provisions: Art. 21 TFEU – Tax Legislation – Erasmus+ - Right to move and reside – 

Income tax 

Facts: The applicant in the main proceedings is a Croatian national. The son, a university student, received 

financial assistance for mobility for educational purposes under the Erasmus + programme for his study stay 

at a university in Finland. The Croatian tax administration informed the mother that the increase in the basic 

personal deduction for a dependent child, which she had always received, was abolished for the year in 

question. The reason lies in the fact that the thresholds established by Croatian legislation were exceeded due 

to the financial support for mobility received by the son under the Erasmus + programme. The Croatian 

Constitutional Court, before which the matter was brought, resorts to a preliminary reference, asking the Court 

of Justice whether the national tax legislation is compatible with EU law. 

Reasoning: The Court states, first of all, that the Member State participating in the Erasmus + programme has 

the obligation to ensure that the methods of assignment and taxation of Erasmus bourses do not create an 

unjustified restriction on the right of free movement and residence in the territory of the Member States. It then 

notes that, in the present case, the mobility support was not subject to taxation in Croatia, but it was still taken 

into account for the purposes of calculating the mother’s income tax, thus determining a disadvantage for her. 

In the light of this, the Court concludes that taking into consideration the Erasmus mobility support in favor of 

a student, a dependent child, in order to determine the amount of the basic deduction to which a taxpaying 

parent is entitled for that child, constitutes a restriction on the right of free movement and residence, since it 

entails the loss of the right to increase this deduction when calculating income tax. 

* * * * * 

Case law of the European Court of Human Rights 

European Court of Human Rights, judgment of 7 January 2025, A.R.E. v. Greece, App. No. 15783/21 

Category: Borders 

Key words/Relevant provisions: Article 3 ECHR – Article 5 ECHR – Article 13 ECHR – Pushback – Greece/ 

Türkiye 

Facts: The Applicant is a Turkish national. After being sentenced to 6 years and 3 months of imprisonment for 

her alleged membership in the FETÖ/PDY (“Fetullahist Terror Organisation/Parallel State Structure”), which 

is considered a terrorist organization by the Turkish authorities, she fled Turkey to Greece in order to seek 

international protection. After crossing the Greek-Turkish border through the Evros River, she was 

apprehended by Greek police, detained without legal justification, deprived from her personal belongings and 

subsequently expelled to Türkiye without her asylum application being processed. Before the Court of 

Strasbourg, the Applicant alleges violations of Articles 2, 3, 5, and 13 of the ECHR. 

Reasoning: Preliminarily, the Court takes note that numerous, relevant official reports documented a consistent 

modus operandi by Greek authorities in the Evros region, consisting in unlawful apprehension and detention 

of migrants, confiscation of personal belongings, and forced returns to Türkiye, without examination of 

protection claims. The documentation is abundant and produced by authoritative and credible national (e.g. 

Greek Ombudsman) and international organizations (United Nations and Council of Europe). Based on this 

evidence, the Court concludes that a systematic practice of pushbacks (“pratique systématique de 

refoulement”) existed at the time of the Applicant’s expulsion. As to the merits, concerning the claims under 

https://curia.europa.eu/juris/document/document.jsf?text=&docid=294252&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=27315942
https://hudoc.echr.coe.int/?i=001-238636
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Articles 3 and 13 ECHR, the Court notes the presence of substantial evidence of significant risks in Türkiye 

faced by political opponents in the post-2016 coup d’état period. Against this background, Greek authorities 

failed to consider these risks and did not provide the Applicant with the opportunity to apply for asylum: she 

was simply expelled to Türkiye, without any assessment of the dangers she faced and despite her expressed 

fears of persecution. Therefore, the Courts declares a violation of Articles 3 and 13 ECHR, given Greece’s 

failure to evaluate the Applicant’s asylum claim and provide her with an effective remedy against her 

expulsion. Regarding the alleged violation of Article 5 ECHR, the ECtHR observes that, according to the 

above-mentioned systemic practice of pushbacks, the unlawful deprivation of liberty of migrants near the 

border represents the preliminary step before the actual removal to Türkiye, as confirmed by several national 

and international observers. In the Applicant’s case, her detention was devoid of any legal basis under Greek 

law, nor was it accompanied by a formal decision. The Applicant was not informed of the reasons for her arrest, 

nor provided with any opportunity to challenge the legality of the deprivation of personal liberty. The Court, 

thus, finds a violation of Article 5 of the Convention. Finally, the Applicant claimed a violation of Article 2 

and 3 ECHR due to the, respectively, risk to life and ill-treatments faced during the pushback (her dangerous 

expulsion on a rubber boat on the Evros river). The Court observes the Applicant’s failure to provide sufficient 

prima facie evidence to prove that her life was effectively at risk during her pushback, and that the methods 

used by the Greek agents for the implementation of the pushback did not meet the severity required to qualify 

as a violation of the Convention. It thus excludes a violation of Articles 2 and 3 ECHR. However, the Court 

also determines that the Greece’s legal system failed to provide adequate mechanisms to address the alleged 

violations of the mentioned Convention’s Articles during the pushback. The investigation into the Applicant’s 

criminal complaint launched by the Greek authorities was deemed insufficient and did not meet the 

effectiveness standards required under the Convention, resulting in a violation of Article 13, read in 

conjunction with Articles 2 and 3. 

European Court of Human Rights, decision (inadmissibility) of 3 December 2024, communicated on 7  

January 2025, G.R.J. v. Greece, App. No. 15067/21 

Category: Borders 

Key words/Relevant provisions: Article 3 ECHR – Pushback – Greece/ Türkiye – Prima facie evidence – 

Victim status 

Facts: The Applicant is an unaccompanied Afghan minor, who left his country of origin because of the risk of 

persecution related to the Taliban regime. In September 2020, he reached Türkiye and then the Greek island of 

Samos. He was later taken onboard a boat by the Greek coastguard officers, brought offshore, transferred on a 

rubber boat and left adrift in the Aegean Sea. He was eventually rescued by Turkish authorities and taken back 

to Türkiye. Before the Court of Strasbourg the Applicant alleges violations of Articles 2, 3, and 13 ECHR. 

Reasoning: The ECtHR acknowledges the relevant and abundant evidence of systematic pushbacks by Greek 

authorities, as repeatedly documented by numerous national and international reports (see above, A.R.E. v. 

Greece, App. No. 15783/21). However, it observes that the existence of systemic practices do not per se exempt 

Applicants from providing prima facie evidence in support of their specific claims. According to the Court, in 

the present case, the Applicant failed to substantiate his presence in Greece or to demonstrate a link between 

his arrival on the Island of Samos and his subsequent rescue and transfer in Türkiye. The Court notes a number 

of inconsistencies in the Applicant’s statements, which excludes his victim status under Article 34 of the 

Convention. As a result, the Court declares, by unanimity, the application inadmissible under Article 35(4) 

ECHR. 

 

* * * * * 

https://hudoc.echr.coe.int/fre?i=001-240283
https://hudoc.echr.coe.int/fre?i=001-240283
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Italian Case Law 

Constitutional Court, judgement no. 1 of the 3rd January 2025 

Category: Immigration   

Key words/Relevant provisions: Articles 3 and 117 of the Constitution – Long-term residents – Public 

housing – Public service – Ten-year residence requirement 

Facts: The Supreme Court raised, with reference to Articles 3 and 117, paragraphs 1 and 5, of the Constitution, 

questions constitutional legitimacy of Articles 5, paragraph 2-bis, and 3, paragraph 2-bis, of the law of the 

Autonomous Province of Trento, November 7, 2005, no. 15. The Court censured the requirement of ten-year 

residence on Italian territory, established as a condition for both access to public housing and for the provision 

of the supplementary rental subsidy. 

Reasoning: The Constitutional Court declares unconstitutional Articles 5, co. 2-bis, and 3, co. 2-bis, of the 

Law of the Autonomous Province of Trento November 7, 2005, no. 15 insofar as they require, for the 

assignment of sustainable rent housing and the supplementary rent subsidy, residence in Italy for at least ten 

years, the last two of which, considered at the time of application and for the entire duration of the benefit, 

must be continuous. The Court points out that public housing benefits represent a “public service” aimed at 

“preventing someone from being homeless” (judgment no. 404/1988). As such, it ensures a dignified existence 

and is functional to the full realization of the human person and the effective exercise of other constitutional 

rights. With reference to such benefits, the provision of the requirement of ten years’ residence on the nation’s 

territory is not supported by a valid justifying reason and bears no correlation with housing need. Such a 

requirement, on the contrary, prejudices those who, due to precarious living conditions, are forced to move 

frequently. These include long-term residents, who, although they can claim the five-year stay necessary to 

obtain an EU residence permit, are more unlikely to accumulate the ten years of residence required by the 

censured provision.    

Supreme Court, judgement no. 935 of the 15th January 2025 

Category: Asylum 

Key words/Relevant provisions: Regulation (EU) No 604/2013 – Articles 17 and 27 – Discretionary Clause 

– Transfer – The principle of non refoulement 

Facts: A Pakistani citizen appealed the Ministry of the Interior’s decision to transfer him to Austria, claiming 

for its annulment. In particular, he complained that the decision had not been translated into his language and 

that the notification date was incorrect. He also contested the violation of Articles 4 and 5 of the Dublin 

Regulation, which relate to the obligation of information and the hearing of the applicant by the States. He 

complained about the incorrect assertion that Austria was a safe country under Article 3, paragraph 2, of the 

Regulation and the exclusion of the application of the competence criterion established by Article 17 (the so-

called discretionary clause). He highlighted the risk of being deported to Pakistan, where the dangerous 

situation exposed him to inhuman treatment. The Court of Florence admitted the claim and recognized the 

violation of the discretionary clause under Article 17 of the Dublin Regulation, in order to protect fundamental 

rights. Following an appeal by the Ministry of the Interior, the issue was referred to the decision of the Supreme 

Court. 

Reasoning: The Supreme Court states that, within the framework of the procedure against a transfer decision 

under Article 27 of the Dublin III Regulation, the judge cannot examine whether there is a risk, in the requested 

Member State, of a violation of the principle of non refoulement to which the international protection applicant 

would be exposed as a result of their transfer to that Member State, or as a consequence of it. The only 

exception occurs when the judge finds that there are systemic deficiencies in the asylum procedure and the 

reception conditions for international protection applicants in the requested Member State. However, as 

https://www.cortecostituzionale.it/actionSchedaPronuncia.do?param_ecli=ECLI:IT:COST:2025:1
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clarified by the Court, divergences of opinion between the authorities and judges of the requesting Member 

State, on one hand, and the authorities and judges of the requested Member State, on the other hand, regarding 

the interpretation of the substantial conditions for international protection do not demonstrate the existence of 

systemic deficiencies. Regarding the discretionary clause under Article 17 of the Dublin III Regulation, the 

Court, referring to the two most recent rulings by the Court of Justice on the matter (30 November 2023, joined 

cases C-228/21, C-254/21, C-297/21, C-315/21, and C-328/21, Ministry of the Interior, and 18 April 2024, 

case C-359/22, Minister for Justice), reiterates that: a) the clause under Article 17 grants Member States 

discretionary power to assume jurisdiction in cases where, under the other criteria of the Regulation, it would 

not otherwise belong to them; b) European law does not regulate the existence, nature, or limits of judicial 

review of the exercise of such discretionary power; c) an exception exists in the case (19 March 2019, case C-

163/17, Jawo) where the transfer to the competent country, even if not affected by serious systemic deficiencies 

in its asylum system, does not guarantee full protection of the rights of the international protection applicant, 

either because of the applicant's personal vulnerability, or where the country finds itself in a “problematic” 

situation concerning the reception conditions for asylum seekers or the procedures for accessing international 

protection. 

 


