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Case law of the Court of Justice of the European Union

Court of Justice, judgment of 3 July 2025, case C-610/23, Al Nasiria

Category: Asylum

Keywords/Relevant provisions: Directive 2013/32/EU — Article 46 — Right to an effective remedy —
Obligation to appear in person before the competent authority examining the appeal — Presumption of abusive
appeal

Facts: FO, an Iraqi national, lodged an application for international protection in Greece, but his application
was rejected. He appealed against the decision, but the appeal was likewise dismissed on the grounds that FO
had failed to appear at the hearing before the competent independent committee. The applicant then challenged
the second rejection order, contending that his absence was due to financial hardship preventing him from
travelling from Thessaloniki, where he resided, to Athens. The referring court asked the Court of Justice
whether the obligation to appear personally before the independent committees, and the consequences of non-
compliance with that obligation under national law, are compatible with Article 46 of Directive 2013/32. Given
the absence of specific provisions in that Directive regarding the personal appearance of applicants for
international protection before the adjudicating body, the referring court also asked whether this is compatible
with the principles of equivalence and effectiveness.

Reasoning: The Court of Justice has ruled that national legislation which imposes an absolute presumption of
an abusive appeal when a third-country national fails to appear in person before the judicial authority reviewing
an appeal against the rejection of his application is incompatible with EU law. While a national provision
requiring personal appearance and providing for a presumption of withdrawal or implicit abandonment in the
event of non-attendance may be justified by considerations of legal certainty and the proper conduct of the
procedure, the Court observes that such a provision shall not compromise a thorough and exhaustive
examination of applications for international protection. F to appear may be due to reasons unrelated to any
intention to obstruct or delay the enforcement of a removal decision. In such circumstances, a presumption of
abusive appeal and consequent dismissal as manifestly unfounded cannot be justified.

Advocate General Dean Spielmann’s Opinion of 1 August 2025, case C-313/25 PPU. Adrar

Category: Asylum

Keywords/Relevant provisions: Directive 2008/115/EC — Return — Principle of non-refoulement — Best
interests of the child and right to family life — Scope of judicial review

Facts: GB, an Algerian national, lodged an application for international protection in the Netherlands, but
failed to appear at the scheduled hearing. His application was therefore rejected, and a return decision was
issued, which subsequently became final. He then submitted a further application for international protection,
thereby suspending the enforcement of the return decision, and was placed in detention simultaneously. This
measure was later lifted, but a new detention order was immediately issued to remove him to Algeria. The
referring Dutch court sought guidance from the Court of Justice on the extent of its judicial review.

Reasoning: The Advocate General proposes that the judicial authority responsible for assessing the lawfulness
of the detention of an irregularly staying third-country national, for the purpose of executing a final return
decision, must verify, of its own motion, whether removal would conflict with the principle of non-refoulement.
This duty applies in cases where circumstances have changed since the return decision was adopted, which
could significantly impact the assessment of the individual's situation under the principle of non-refoulement.
Furthermore, the court must ascertain, of its own motion, whether family life and the best interests of the child
oppose such removal, provided that the individual cannot be considered to have failed in his duty of sincere
cooperation.


https://curia.europa.eu/juris/document/document.jsf?text=&docid=302054&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=14984271
https://curia.europa.eu/juris/document/document.jsf?text=&docid=303049&pageIndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=15003599

Court of Justice, judegment of 1 August 2025, joined cases C-636/23., Al Hoceima and C-637/23, Boghni

Category: Asylum

Keywords/Relevant provisions: Directive 2008/115/EC — Return decision — Failure to grant a period for
voluntary departure — Entry ban — Right to an effective remedy

Facts: The applicants in the main proceedings — W, a Moroccan national, and X, an Algerian national — were
each served with an order to leave Belgian territory accompanied by an entry ban. Neither applicant was
granted a period for voluntary departure. In both cases, the national authorities justified their refusal to grant
such a period on the grounds of a risk of absconding. The courts called upon to review the legality of those
return orders, which had been challenged by the applicants, referred questions to the Court of Justice for a
preliminary ruling on the nature of such decisions and the available remedies.

Reasoning: The Court of Justice states that, pursuant to Articles 7(4), 8(1) and (2), and 11(1) of Directive
2008/115/EC, a refusal to grant a period for voluntary departure cannot be regarded as a mere enforcement
measure that does not affect the legal status of the third-country national in question. Such a decision entails
significant consequences for the individual’s legal position and must be taken into account by the relevant
national authorities.. In particular, family unity with members present in the territory must be preserved, access
to emergency healthcare and essential treatment for illness must be ensured, and minors must be guaranteed
access to the basic education system, considering the length of their stay. The specific needs of vulnerable
persons must also be respected. Moreover, the Court clarifies that an effective remedy before a court or
equivalent impartial body must be available with regard to both the decision to grant a period for voluntary
departure and the determination of its duration. As the provision relating to the period for voluntary departure,
as contained in a return decision, forms an integral part of the return obligation, if that provision is found to be
unlawful, the entire return decision must be annulled. Nevertheless, the Court also indicates that the competent
national authority may impose an entry ban, even after a considerable lapse of time, based on a return decision
that does not grant any period for voluntary departure.

Court of Justice, judgment of 1 August 2025, joined cases C-758/24, Alace and C-759/24, Canpelli

Category: Asylum

Keywords/Relevant provisions: Directive 2013/32/EU — Safe Country of Origin — Designation Procedure —
Personal Exceptions — Right to Effective Judicial Remedy

Facts: The applicants in the main proceedings, nationals of Bangladesh, were rescued at sea by the Italian
authorities and transferred to the Gjadér detention centre pursuant to Article 3(2) and (3) of the Italy-Albania
Protocol. Each of them submitted an application for international protection. These applications were examined
by the Territorial Commission in Rome under an accelerated border procedure, as they were submitted by
nationals of a third country designated as safe. The applications were rejected as manifestly unfounded on the
grounds that the applicants had failed to rebut the presumption of safety of their country of origin. The
applicants appealed against the rejection decisions to the Ordinary Court of Rome, which referred a request
for a preliminary ruling to the Court of Justice, seeking clarification on the application of the concept of a ‘safe
country of origin’ and on the obligations of Member States with regard to effective judicial review.

Reasoning: The Court of Justice states that a Member State may designate third countries as safe countries of
origin by means of a legislative act. However, any national court called upon to examine an appeal against a
decision relating to an application for international protection must conduct a judicial review of the designation
to ensure compliance with the substantive conditions set out in Annex I to the Directive. Furthermore, the
Member State that designates a third country as a safe country of origin must ensure that applicants have
adequate and effective access to the sources of information referred to in Article 37(3) of Directive 2013/32/EU
on which the designation is based. Such access must, on the one hand, enable the applicant for international
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https://curia.europa.eu/juris/document/document.jsf?text=&docid=303004&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=14984271
https://curia.europa.eu/juris/document/document.jsf?text=&docid=303022&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=14984271

protection originating from that third country to defend his or her rights under the best possible conditions and
to decide, with full knowledge of the facts, whether it is appropriate to bring proceedings before the competent
court; and, on the other hand, enable that court to exercise its review of a decision relating to the application
for international protection. When assessing the accuracy of designating a third country as safe, the Court may
also consider information it has collected itself, provided it verifies the information's reliability and ensures
the parties' right to adversarial proceedings is respected. In any event, the Court emphasises that a Member
State may not designate a third country as a safe country of origin if that country does not meet the substantive
conditions for such a designation for certain categories of persons, as set out in Annex I to the Directive.
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Case law of the European Court of Human Rights

European Court of Human Rights, judgment of 17 July 2025, Y.K. v. Croatia, App. no. 38776/21

Category: Borders, Asylum
Key words/Relevant provisions: Article 3 ECHR — Article 13 ECHR — Croatia — Expulsion - Refoulement

Facts: The Applicant is a Turkish national of Kurdish ethnicity who entered Croatia irregularly in 2021 and
was put in detention in the JeZzevo Immigration Centre. Despite expressing the intention to apply for asylum
due to political persecution in Tiirkiye, the Croatian authorities issued a return decision and removed him to
North Macedonia via Serbia without granting him access to the asylum procedure. Before the Strasbourg Court
the Applicant complains that his removal breached Article 3 ECHR and Article 13, in conjunction with Article
3 ECHR.

Reasoning: The Court stated that Croatia had removed the applicant to determine whether North Macedonia
could provide effective access to asylum procedures and protection against refoulement to Tiirkiye, thereby
violating the procedural aspect of Article 3 ECHR. The Court also noted that the applicant had repeatedly
expressed his intention to seek asylum to multiple subjects, including his lawyer, the Croatian authorities at
the Immigration Centre, the Croatian Ombudswoman’s advisors and the Ministry of the Interior’s Asylum
Department. The Croatian authorities, thus, had failed to register these requests and initiate the asylum
procedure. Instead, they took advantage of the applicant’s vulnerable situation in detention and induced him
into a non-voluntary return. Accordingly, the Court found a violation of Article 13 ECHR in conjunction with
Article 3, reiterating that a remedy will only be effective if it automatically suspends the removal of asylum
applicants at risk of treatment contrary to Article 3.

European Court of Human Rights, judegment of 24 July 2025, Coulibaly v. Belgium, App. no. 42975/19

Category: Borders

Key words/Relevant provisions: Article 5 ECHR — Administrative Detention — Expulsion —Judicial Review
- Belgium

Facts: The Applicant is a national of Cote d’Ivoire who arrived in Belgium in 2007 and in 2019 was placed in
administrative detention. Several expulsion orders had been issued against him, but these were not
implemented. He challenged the legality of his detention but, while his case was pending before the Court of
Cassation, he was eventually removed. Before Strasbourg Court the Applicant alleged a violation of Article 5,
para. 4 ECHR, as he had been removed before receiving a final judicial review of the lawfulness of his
detention.

Reasoning: The Court recalled that a violation of Article 5, para. 4 ECHR arises where a foreign national is
successively subjected to multiple detention orders without the judicial review of the initial order being
concluded by a final decision, due to the issuance of a new, autonomous detention order during the proceedings.
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https://hudoc.echr.coe.int/eng?i=001-244097
https://hudoc.echr.coe.int/eng?i=001-244247

However, no violation arises where the intervening event is not a new detention order, but rather the release or
repatriation of the person in question. In the present case, as the applicant was no longer deprived of his liberty,
the Court concluded that the effectiveness requirement under Article 5, para. 4 — which presupposes the power
to end an ongoing and unlawful detention — was no longer applicable. Accordingly, no violation of Article 5,
para. 4 was found. Additionally, the Court observed that an issue may arise under Article 5, para. 4 where
judicial review is not carried out “within a reasonable time”. However, in the circumstances of this case, it
found no lack of expedition by the domestic courts.
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Italian Case Law

Constitutional Court, judgment of 8 July 2025, no. 101
Category: Asylum
Keywords/Relevant provisions:

Facts: The Ordinary Court of Brindisi referred questions of constitutional legitimacy to the Constitutional
Court, with regard to Articles 3, 10, 25, 27 (paragraphs 1 and 3), and 117 of the Constitution, concerning Article
1, paragraph 2-sexies, of Decree-Law No. 130/2020, converted, with amendments, into Law No. 173/2020, as
inserted by Article 1, paragraph 1, letter b), of Decree-Law No. 1/2023, converted, with amendments, into Law
No. 15/2023. The provision was challenged insofar as it imposes a twenty-day administrative detention of the
vessel used to commit the violation on the shipmaster or shipowner who fails to provide the information
requested by the competent national authority for search and rescue at sea, or fails to comply with its
instructions.

Reasoning: The Constitutional Court first dismissed the question concerning the alleged violation of the
principle of legal certainty, noting that the addressees of the sanctions (the shipmaster and the shipowner) are
clearly identified and that the unlawful conduct is precisely described. In particular, the Court emphasised that
non-compliance with requests for information or instructions from the authorities is only sanctioned when such
requests are lawfully issued and in accordance with international law. Secondly, with reference to Articles 10
and 117 of the Constitution, the Court stressed that the interpretation of domestic legislation, in light of the
SAR Convention, must be carried out in harmony with the obligations of rescue and the prohibition of
refoulement. It follows that the designation of a safe port takes precedence, and, accordingly, an order that
would entail a breach of the primary obligation to safeguard human life cannot be considered binding. Thirdly,
the Court dismissed any doubts regarding the legitimacy of the obligation to detain vessels, finding that the
measure is neither unreasonable nor disproportionate, as it is aimed at sanctioning “those breaches which
undermine the very purpose of safeguarding human life at sea, inherent in the SAR Convention, and are
capable, in the absence of legitimate grounds, of compromising the cooperation system established by that
Convention”. Finally, the Court ordered the case to be returned to the referring court so that it can consider the
effect of the ius superveniens introduced by Decree-Law No. 145/2024, converted with amendments into Law
No. 187/2024, on the issues relating to the originally fixed duration of the detention.

Court of Agrigento, Single Civil Section, order of 30 July 2025
Category: Borders

Keywords/Relevant provisions: Administrative detention — Vessel — SAR operations — Obligation to render
assistance at sea — Constitutional and conventional protection

Facts: On 14 July 2025, the sailing vessel Dakini, flying the German flag, received a report of a rubber boat
carrying 73 migrants in distress in the Maltese SAR area. As the competent authorities did not intervene, the
crew provided assistance to the shipwrecked persons and subsequently informed the Maltese coordination

5



centre of the outcome of the operation. An NGO later carried out the transfer of the migrants to a safe port.
However, the Prefecture of Agrigento ordered the administrative detention of the vessel for twenty days,
pursuant to Articles 1, paragraphs 2-sexies and 2-septies, of Decree-Law No. 130/2020 on the grounds that the
rescue operations had not been communicated to the competent SAR authority immediately. This measure was
challenged in the Agrigento Tribunal.

Reasoning: The Court of Agrigento suspended the measure without hearing the other party, thereby lifting the
detention of the Dakini and emphasising the primacy of international rescue obligations over the domestic
sanctioning regime. The judge noted that, although not immediate, communication of the event to the Maltese
SAR authority took place as soon as operational conditions permitted, given that the entire crew was occupied
with ensuring the safety of the 73 shipwrecked individuals rescued in the Maltese SAR area. Such conduct, in
compliance with the obligations enshrined in the SAR and SOLAS Conventions, renders the contested measure
unlawful. The Tribunal further highlights that the detention has a paralysing effect on the social and
humanitarian purpose pursued by the vessel, which carries out rescue activities that are protected at the
constitutional and conventional levels (Article 2 of the Italian Constitution, Articles 2 and 3 of the ECHR,
Article 3 of the Universal Declaration of Human Rights). These activities are of particular urgency during the
summer period, given the well-known increase in migratory flows by sea.

Constitutional Court, judgment of 31 July 2025, no. 142
Category: Citizenship

Keywords/Relevant provisions: Constitutional legitimacy — Citizenship — lure sanguinis — Links with the
Italian legal system — Disparity of treatment

Facts: The Courts of Bologna, Rome, Milan, and Florence referred questions of constitutional legitimacy
regarding Article 1, paragraph 1, letter a), of Law No. 91/1992, insofar as it provides that “[a] person is a
citizen by birth: a) the child of a father or mother who are citizens,” without establishing any limit to the
acquisition of citizenship iure sanguinis. In particular, it does not include any criteria to ensure the effectiveness
of the link with the Italian legal system. Only the Court of Milan also challenged Article 4 of the Civil Code
and Article 1 of Law No. 555/1912, likewise insofar as they impose no limit on the acquisition of citizenship
iure sanguinis. The questions were raised with reference to Articles 1, paragraph 2, and 3 of the Constitution —
the latter both in terms of unreasonableness and disproportionality, and in terms of unreasonable disparity of
treatment — as well as Article 117, paragraph 1, of the Constitution, with regard to international obligations and
the constraints arising from Italy’s membership in the European Union, specifically Articles 9 TEU and 20
TFEU.

Reasoning: The Constitutional Court first recalled that it is for the legislature to define the requirements for
acquiring citizenship, the Court’s role being limited to verifying the conformity of the relevant provisions with
constitutional principles. The Court also observed that the referring judges do not, in abstract, contest the
possibility of acquiring citizenship by virtue of the filial bond, but raise doubts as to whether mere descent
from an Italian citizen is sufficient, in the absence of further links with the national legal system. The Court
therefore noted that the variety of possible solutions to the questions raised rendered most of the challenges
inadmissible, in particular those relating to Articles 1, 3, and 117, paragraph 1, of the Constitution. Specifically,
the Court found the question regarding international obligations inadmissible due to the failure to identify the
international provision whose violation would underpin the alleged non-compliance. Furthermore, it dismissed
the challenges concerning disparity of treatment compared to other modes of acquiring citizenship due to a
lack of necessary identity between the situations being compared. Finally, the Court excluded the possibility
of extending the review to the new legislation introduced by Decree-Law No. 36/2025, converted into Law
No. 74/2025, as it is not applicable to the ongoing proceedings that gave rise to the questions of constitutional
legitimacy.



Supreme Court, First Civil Section, judgment of 29 August 2025, no. 24115
Category: Asylum

Keywords/Relevant provisions: Chamber procedure — Dublin transfer — Late raising of objection — Time
limits — Effectiveness of protection

Facts: After submitting an application for international protection, a third-country national was served with a
transfer decision to Austria. Following an appeal against the decision by the Dublin Unit, the competent
tribunal upheld the transfer, noting, in particular, that there were no systemic deficiencies in the protection of
asylum seekers in Austria and that there was no risk of indirect refoulement. The tribunal also observed that
the objection raised by the appellant concerning the start of the six-month transfer period was raised belatedly,
as it was submitted only in the authorised written notes following the filing of the administrative documents,
and not in the initial appeal. The Supreme Court, before which a further appeal was lodged, examined the
nature of the procedure applicable to an asylum seeker’s challenge to a transfer decision.

Reasoning: The Court reaffirms that, in the absence of specific EU rules, it is for each Member State to regulate
the procedural modalities of judicial appeals aimed at protecting the rights of individuals. Such rules, however,
must respect the principle of effectiveness, ensuring that the exercise of rights recognised under Union law is
not rendered impossible or excessively burdensome. With regard to appeals against a transfer decision adopted
by the Dublin Unit, the legislator has chosen to adopt a chamber procedure, which is designed to be rapid and
simple, and distinct from ordinary trial proceedings. In this context, the Court states that the concentration and
speed of the chamber procedure nonetheless guarantee effective protection for the applicant. Although the
applicants are required to challenge the transfer order within a short and non-extendable period, they have the
opportunity to access the documentation submitted by the Administration and prepare their defence
comprehensively.



