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Case law of the Court of Justice of the European Union

Court of Justice, judgement of 30 October 2025, case C-790/23, Qassioun

Category: Asylum

Keywords/Relevant provisions: Protocol (No 22) on the position of Denmark annexed to the EU Treaty and
to the FEU Treaty — Regulation (EU) No 604/2013 — Article 18(1)(d) — Concept of ‘rejection’ — Decision not
to extend or renew a temporary residence document

Facts: A Syrian national, after having lodged an application for international protection in the Kingdom of
Denmark, was issued a temporary residence permit valid for one year, which was subsequently renewed several
times until November 2020. In July 2021, she lodged an application for international protection in Finland;
however, the Finnish authorities submitted a take-back request to the Kingdom of Denmark pursuant to Article
18(1)(d) of Regulation No 604/2013. Denmark accepted that request and adopted a decision rejecting the
application for international protection as inadmissible. The person concerned brought an action against that
decision and, following its dismissal, lodged an appeal. The competent Court submitted a request for a
preliminary ruling to the Court of Justice in order to determine the scope of Article 18(1)(d) of Regulation No
604/2013.

Reasoning: The Court of Justice states that Article 18(1)(d) of Regulation No 604/2013 must be interpreted as
meaning that a decision not to extend or renew a residence permit previously issued to a third-country national
cannot be treated as equivalent to a decision to reject an application for international protection lodged by that
national, within the meaning of the same provision. The Court recalls that the EU and the Kingdom of Denmark
concluded an international agreement enabling that Member State to participate in the implementation of
Regulation No 604/2013. In order to ensure the effectiveness of that agreement, applications lodged in
Denmark for one of the forms of international protection provided for under Danish law must be treated, for
the purposes of Article 18, in the same manner as applications lodged in other Member States for protection
under Directive 2011/95. The Court also notes that EU law clearly distinguishes between cases where an
application for international protection is formally “rejected” by the competent authority of a Member State,
and cases where that authority ends the protection previously granted to a third-country national, or decides to
withdraw it, revoke it or not renew it. It follows that the concept of a “rejected application” within the meaning
of Article 18 cannot include a decision not to extend or renew a residence permit previously issued to a third-
country national who has applied for international protection.

Court of Justice, judgement of 13 Novembre 2025, case C-525/23, Oti

Category: Immigration

Keywords/Relevant provisions: Directive (EU) 2016/801 — Conditions of entry and residence of third-
country nationals for the purpose of voluntary service — Article 7(1)(e) — Sufficient resources — Principle of
the primacy of EU law

Facts: OS, a third-country national holding a Hungarian residence permit for study purposes, applied to renew
it “for other purposes”. He stated that he intended to carry out voluntary activities for a Hungarian association
and that his British uncle would support him financially. The competent authority rejected the application on
the grounds that this support could not be considered under Hungarian law as the uncle did not qualify as a
“family member”. OS lodged an administrative appeal, arguing that he had a loan agreement with his uncle to
ensure his subsistence. The Budapest Capital Regional Court upheld the appeal, interpreting national
legislation as meaning that the required means of subsistence could come from legally acquired income or
assets, even if provided by someone who is not a family member. However, the Hungarian Supreme Court
overturned this decision, ruling that the applicant must demonstrate the legal basis for receiving the relevant
sum or assets and prove that he has unlimited access to these funds. Upon reconsidering the case, the Budapest-
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Capital Regional Court decided to refer a question to the Court of Justice for a preliminary ruling on whether
the Supreme Court's interpretation is compatible with EU law, particularly Article 7(1)(e) of Directive (EU)
2016/801.

Reasoning: The Court of Justice holds that, in the case of a third-country national applying for a residence
permit for voluntary activities, a Member State may not impose specific requirements in order for the condition
of sufficient resources laid down in Article 7(1)(e) of Directive (EU) 2016/801 to be considered satisfied. In
particular, it may not require the third-country national to: a) identify those resources as constituting income
or assets; b) specify the legal basis on which those resources were acquired; c) demonstrate that he or she has
unlimited and definitive access to those resources as if they were his or her own. Moreover, the Court clarifies
that, by virtue of the principle of primacy of Union law, this applies even where such requirements have been
established by the case law of a national supreme court whose decisions have the status of binding precedent.

Court of Justice, judgment of 20 November 2025, case C-195/25, Framholm

Category: Asylum

Keywords/Relevant provisions: Directive 2001/55/EC — Articles 3(1), 17 and 19 — Temporary protection in
the event of a mass influx of displaced persons — Concept of an “application for asylum” — Direct effect

Facts: A family consisting of a Nigerian national with a Ukrainian permanent residence permit, a Ukrainian
national and their four Ukrainian national children had been granted temporary protection in Sweden.
Subsequently, each of them lodged an application for international protection. The Swedish authorities rejected
these applications. Regarding the father, his application was dismissed as unfounded with regard to refugee
status and declared inadmissible with regard to subsidiary protection. The applications of the mother and
children were rejected as unfounded in respect of both refugee status and subsidiary protection. The Migration
Agency considered that the national legislation governing the residence of foreign nationals does not permit
beneficiaries of temporary protection to obtain subsidiary protection under EU law. The family brought actions
before the Administrative Court with jurisdiction in immigration matters. That court referred several questions
to the Court of Justice for a preliminary ruling concerning the interpretation of Articles 3, 17 and 19 of
Directive 2001/55, and the relationship between that directive and Directives 2011/95 and 2013/32.

Reasoning: The Court holds that Articles 3, 17 and 19 of Directive 2001/55/EC do not allow a Member State
to reject an application for international protection, in so far as it seeks the granting of subsidiary protection,
solely on the ground that the applicant is a beneficiary of temporary protection under Directive 2001/55. This
follows, in particular, from the objective pursued by that directive, namely, to preserve the genuine possibility
for third-country nationals and stateless persons enjoying temporary protection to obtain international
protection following an appropriate examination of their individual circumstances, while ensuring that they
receive, in the immediate term, a more limited form of protection. Furthermore, the Court of Justice finds that
Articles 18 of Directive 2011/95 and 33 of Directive 2013/32 have direct effect as they set out unconditional
and precise provisions. Consequently, if national legislation cannot be interpreted in accordance with the
requirements arising from Articles 18 and 33, national courts must disapply that legislation.

Court of Justice, judgement of 25 November 2025, case C-713/23, Wojewoda Mazowiecki

Category: Citizenship

Keywords/Relevant provisions: Articles 20 and 21 TFEU — Articles 7 and 21 of the Charter of Fundamental
Rights of the European Union — Freedom of movement and freedom of residence within the territory of the
Member States — Marriage between Union citizens of the same sex — Recognition

Facts: A Polish German dual national and a Polish national were married in Germany and wished to live
together as spouses in Poland. They therefore applied to have their German marriage certificate transcribed in
Poland. However, the head of the Warsaw civil registry office refused the request on the grounds that Polish
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law does not recognise same-sex marriage. The Voivode of the Mazovia region upheld this decision, ruling
that transcribing the marriage would mean registering two men as spouses, which is contrary to Polish
legislation as marriage can only be entered into by a man and a woman. The spouses challenged this decision,
arguing that the constitutional obligation to protect heterosexual marriage did not preclude the mere
acknowledgement of a same-sex marriage performed abroad. However, the Administrative Court of Warsaw
dismissed their case, ruling that the transcription would conflict with public policy and that the situation did
not involve freedom of movement. The spouses subsequently lodged a cassation appeal, submitting that the
refusal to recognise their marriage disproportionately restricted their freedom of movement as it meant they
had two different civil statuses depending on the Member State. Entertaining doubts as to the interpretation of
EU law, the Supreme Administrative Court decided to refer a question for a preliminary ruling to the Court of
Justice.

Reasoning: The Court of Justice holds that Articles 20 and 21(1) TFEU, read in the light of Articles 7 and
21(1) of the Charter of Fundamental Rights of the European Union, prevent national legislation from refusing
to recognise a marriage between persons of the same sex. This applies in particular where a Member State
justifies its refusal on the basis that its domestic legal order does not permit such marriages. The Court specifies
that such marriages must be recognised where they have been lawfully entered into by two nationals of the
relevant Member State while exercising their freedom of movement and residence in another Member State,
where they have developed or strengthened their family life. The judges further clarify that this obligation to
recognise such marriages does not undermine the national identity or threaten the public policy of the spouses'
Member State of origin, since it does not require that state to recognise same-sex marriage under its own
domestic law. National legislation that prevents the transcription of a marriage certificate in the civil-status
register is therefore incompatible with EU law, particularly where transcription is the only means provided by
national law to give effect to such recognition.
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Case law of the European Court of Human Rights

European Court of Human Rights, judgment of 27 November 2025, S.G. v. Poland, App. No. 62466/19

Category: Borders, Asylum

Key words/Relevant provisions: Article 5 ECHR — Immigration Detention of Children — Asylum Request —
Poland — Expulsion

Facts: The Applicants are two Russian nationals, K.G. and S.G., respectively a mother and her new born baby.
In 2016, the first applicant fled from Russia to Turkey on account of alleged persecution. While there, she had
a relationship with a Syrian national and became pregnant. She left Turkey for Poland due to threats allegedly
made by the child’s father. Upon arriving in Poland in July 2017, the first applicant applied for refugee status.
While the proceedings were ongoing, she travelled to Germany, where she gave birth to the second applicant.
They were then returned to Poland, where the Stubice District Court ordered their detention in a guarded centre
for aliens in Biata Podlaska. Their detention was subsequently extended by court orders, which considered that
administrative detention was necessary since the applicants had previously fled Poland for Germany. The
applicants’ placement in the detention lasted for a period of approximately nine months pending their expulsion
to Russia, where they had been finally deported. Before the Court of Strasbourg, the Applicants complained,
under Article 5(1)(f) ECHR, that their administrative detention had not been lawful, in so far as the authorities
had not verified whether their placement in the guarded centre had been a measure of last resort with no
available alternative. They stressed that the first applicant had been suffering from post-traumatic stress
disorder and that therefore both applicants should have remained at liberty. Moreover, they argued that the
detention was not necessary in respect of the second applicant, a baby for whom it was a traumatic experience.
The applicants also complained under Article 8 ECHR that their detention in a guarded facility for aliens


https://hudoc.echr.coe.int/eng?i=001-247162

constituted a measure which disproportionately interfered with their right to respect for their private and family
life.

Reasoning: The Court emphasised that it had already found that the Biala Podlaska guarded centre
undoubtedly constituted a place of confinement similar to prisons in many respects. As such, the authorities
were required to verify whether there were any alternatives to detaining the applicants — a single mother with
a 19-month-old child at the time of initial detention — in such an establishment. The Court reiterated that, as
a matter of principle, the detention of young children in such facilities must be avoided and that only short-
term placement in suitable conditions could be compatible with the Convention, provided, however, that the
authorities demonstrate that this measure was taken as a last resort, after establishing that no alternative
involving lesser restrictions on freedom could be implemented. The Court considered that placing the applicant
family in detention was disproportionate to the legitimate aim pursued, taking into account (i) the nine-month
duration of the detention, (ii) the vulnerable situation of both applicants, (iii) the extremely young age of the
second applicant, and (iv) the apparent absence of due consideration of alternatives to detention. Thus, their
detention was neither for a short period of time nor in suitable conditions, nor a measure of last resort.
Accordingly, even considering the risk of absconding, the Court found that the authorities failed to provide
sufficient reasons to justify the applicants’ nine-month detention in a guarded centre. As a result, there has been
a violation of Articles 5(1)(f) and 8 of the Convention.
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Italian Case Law

Court of Appeal of Rome, order of 5 November 2025
Category: Asylum

Keywords/Relevant provisions: Italy-Albania Protocol — Competence to conclude international agreements
— Border procedures — Right of defence — Health care

Facts: A Moroccan national, who entered Italian territory by sea and was subject to an expulsion order, was
placed in detention under Article 14 of Legislative Decree No 286/1998 at the CPR of Turin pending his
removal. Following validation of the detention by the Giudice di Pace, he was transferred to the CPR of Gjader,
Albania, where he expressed his intention to lodge an application for international protection. Consequently,
the Questore of Rome issued a detention order pursuant to Article 6, paragraphs 2 and 3, of Legislative Decree
No 142/2015, deeming the asylum application manifestly unfounded and considering the individual to be a
danger. The request for validation of the detention order was submitted to the Court of Appeal within 48 hours
of the detention.

Reasoning: The Court of Appeal of Rome has referred two preliminary questions to the Court of Justice in
order to assess the compatibility of the Italy-Albania Protocol with European Union law. First, the Italian
judges ask whether an international agreement concluded by a Member State with a non-EU country for the
management of migratory flows, such as the Protocol in question, could be considered compatible with Union
law. In this regard, the Court of Appeal notes that, pursuant to Article 4(3) TEU, Article 3(2) TFEU and Article
216(1) TFEU, the Union has exclusive competence to conclude international agreements when such
conclusion: a) is provided for by an act of Union legislation; b) is necessary to enable the Union to exercise its
internal competences; c) may affect common rules or alter their scope. Considering that the Italy-Albania
Protocol introduces provisions that intervene in an area already regulated by EU law — namely, the Common
European Asylum System (CEAS) — the judges question whether the competence to adopt such an agreement
should not lie exclusively with the Union. Secondly, the Court of Appeal raises the question of whether the
transfer and detention mechanism established by the Italy-Albania Protocol is compatible with CEAS rules. In
this regard, it highlights the risk of undermining the uniform application of CEAS, stemming from the fact that
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the law ratifying the agreement allows for only a partial application of Union law. Furthermore, it observes
that the provisions of the Protocol, which entail an automatic and mandatory restriction of the liberty of
migrants transferred to Albania, may conflict with EU rules governing the lawfulness of detention (see Article
26 of Directive 2013/32/EU and Articles 8(1), (2) and (4) and 9(2) and (3) of Directive 2013/33/EU). The
judges also noted a potential conflict between the Protocol's provisions, which extend the scope of border
procedures to include areas bordering other countries, and the binding provisions of the Procedures Directive,
particularly Article 43. It is further noted that transferring third-country nationals to Albania, in areas distant
from the locations where the lawyers assigned to assist them operate, risks undermining their right of defence
and, consequently, their right to an effective remedy (see Article 46 of Directive 2013/32/EU and Article 10(4)
of Directive 2013/33/EU). Finally, the Court observes that the Protocol’s provisions, which allow the
healthcare needs of migrants in CPRs to be met by the Albanian health system, may fail to guarantee the
standard of care required by Articles 17(2) and (3) and 19 of Directive 2013/33/EU for all asylum applicants.

Supreme Court, First Civil Section, judgement of 10 November 2025, no. 29593
Category: Asylum

Keywords / Relevant Provisions: Article 363-bis of the Code of Civil Procedure — Complementary protection
— Constitutional and international obligations — Protection of the private and family life — Balancing

Facts: In proceedings initiated by a Senegalese national who was challenging a decision to declare his
application for international protection as manifestly unfounded, the Court of Venice referred a preliminary
ruling to the Supreme Court under Article 363-bis of the Code of Civil Procedure. The Court asked whether,
following the repeal of Article 19(1.1), third and fourth sentences, of Legislative Decree No. 286/1998, the
protection of a foreign national’s private and family life should be regarded as: (a) excluded from the scope of
complementary protection and therefore no longer safeguarded within the domestic legal order; (b) secured
through the reference in Article 5(6) of Legislative Decree No. 286/1998 to the State’s constitutional and
international obligations; (c) guaranteed in line with the interpretation developed by the Court of Cassation
with respect to Articles 5(6) and 19 of Legislative Decree No. 286/1998 as they stood prior to Decree-Law No.
113/2018, particularly as affirmed in the Joint Sections judgment No. 24413 of 2021; or (d) ensured through
the direct application of Article 10 of the Constitution.

Reasoning: The Supreme Court holds that the amendment of Article 19(1.1), third and fourth sentences, of
Legislative Decree No. 286/1998 did not eliminate the protection of the private and family life of foreign
nationals present in Italy, as the normative framework continues to require compliance with constitutional and
international obligations. Consequently, complementary protection may be granted where the foreign national
has established sufficiently strong ties within the Italian territory such that removal—absent overriding
considerations of national security or public order—would amount to a violation of his or her right to family
life or private life. The fact that these ties may have been formed while the applicant's requests for higher forms
of protection were being examined is irrelevant. Protection of private and family life requires proportionality
and balancing to be assessed on a case-by-case basis, in accordance with the criteria developed by the European
Court of Human Rights and by the Supreme Court, Joint Sections, judgment No. 24413 of 2021. In particular,
the assessment must consider: (a) the family relationships established in Italy; (b) the duration of the
individual’s presence in the national territory; (c) the social relationships formed; (d) the degree of integration
achieved in the labour market; and (e) the individual’s connection with the host community, including
adherence to its essential rules. These elements must then be weighed against the existence of family, cultural,
or social ties in the country of origin, as well as the seriousness of the difficulties the applicant would face
upon return to that country.



