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Case law of the Court of Justice of the European Union

Opinion of Advocate General Manuel Campos Sanchez-Bordona, delivered on 16 April 2026, in Case C-
249/25, Jilin

Category: Asylum

Keywords/Relevant provisions: Temporary protection in the event of a mass influx of displaced persons —
Article 17(2) of Directive 2001/55/EC — Article 31 of Directive 2013/32/EU — Suspension of the examination
of applications for international protection lodged by beneficiaries of temporary protection — Limits

Facts: A Chinese national who had resided in Ukraine from 2009 to 2014 and again from 2018 until February
2022 relocated to the Netherlands with his Ukrainian spouse and child following the invasion of Ukraine. On
13 April 2022, he lodged an application for asylum. The competent Dutch Minister nevertheless decided to
suspend the examination of that application on the ground that the applicant was entitled to temporary
protection under Directive 2001/55/EC. The applicant subsequently gave notice to the Minister that no decision
had been adopted within the prescribed time limits and thereafter initiated proceedings before the District Court
of The Hague. That court held that the twenty-one-month period for taking a decision, laid down in Article
31(5) of Directive 2013/32/EU, was applicable in the present case and ordered the Minister to examine the
application within eight weeks. On appeal, the Minister disputed that interpretation, contending that the time
limits provided for by Directive 2013/32/EU were inapplicable in the exceptional circumstances governed by
Directive 2001/55/EC. In addition, the Minister submitted that the asylum application could be examined only
upon the expiry of the temporary protection period, in accordance with the objectives pursued by that directive.
The case was subsequently brought before the Council of State, which submitted a request for a preliminary
ruling to the Court of Justice. In particular, it sought clarification as to whether, where a displaced person has
been granted temporary protection in a Member State pursuant to Directive 2001/55/EC and has applied for
international protection in that Member State, the national authorities may suspend the examination of that
application for the duration of the temporary protection regime.

Reasoning: The Advocate General recalled that, in Framholm, the Court of Justice clarified how temporary
protection and international protection coexist for persons displaced from Ukraine, holding in particular that
Member States may not reject applications for international protection solely on the ground that the applicant
already enjoys temporary protection. In the Netherlands, the administrative practice at issue consists in
suspending the examination of applications for international protection for the duration of the temporary
protection regime; in practice, however, such suspension may amount to a failure to examine those
applications. Directive 2001/55/EC neither provides for, nor may it be interpreted as permitting, an automatic
and indefinite suspension of the examination procedure. Moreover, such an approach is incompatible with the
Geneva Convention. While Member States may, where appropriate, adjust the pace at which applications are
processed in order to avoid overburdening the asylum system, they may not suspend the examination of all
applications for an indefinite period. The fundamental right to seek asylum, enshrined in Article 18 of the
Charter, requires that applications be subject to an effective and genuine examination. In conclusion, the
Advocate General took the view that EU law does not permit the automatic and indefinite suspension, for the
duration of temporary protection, of the examination of applications for international protection. Such
applications must be assessed, albeit at a pace adapted to the resources available, without awaiting the expiry
of the temporary protection regime.

Court of Justice, judgment of 16 April 2026, Joined Cases C-50/24 to C-56/24. Danané and Others

Category: Asylum

Keywords/Relevant provisions: Article 31(7) and Article 43 of Directive 2013/32/EU — Article 8(3)(b) of
Directive 2013/33/EU — Border procedure — Four-week time limit — Priority examination of an application for
international protection


https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:62025CC0249
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:62025CC0249
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:62024CJ0050

Facts: Several third-country nationals applied for international protection at Brussels Airport. The Belgian
authorities ordered their detention in facilities treated as border locations, even though those facilities were not
geographically situated at the external border itself. Upon expiry of the four-week period laid down in Article
43(2) of Directive 2013/32/EU as the maximum duration of a border procedure, those individuals were
authorised to enter Belgian territory. However, their detention continued on the basis of fresh detention
decisions, justified by the need to establish elements relevant to the examination of their applications for
international protection. In particular, those decisions relied on the risk of absconding, pursuant to Article
8(3)(b) of Directive 2013/33/EU. The Conseil du contentieux des étrangers expressed doubts as to the
compatibility of the Belgian legislation with EU law, particularly as regards (i) the applicability of the border
procedure in facilities not geographically located at the border and (ii) the continuation of detention beyond
the prescribed time limits. Questions were therefore referred to the Court of Justice for a preliminary ruling
concerning the scope of Article 43 of Directive 2013/32/EU and whether the national legislation was
compatible with the exceptional nature of detention.

Reasoning: The Court of Justice held that Article 43 of Directive 2013/32/EU also applies to asylum requests
lodged at the border or in transit zones by applicants detained in facilities that are not necessarily
geographically located at the border of the Member State. The Court further clarified that the place of detention
may initially be treated as a “place located at the border”. Subsequently, once the applicant has been authorised
to enter the territory due to the expiry of the four-week period laid down in Article 43(2), that place may be
regarded as a “place within the territory”. According to the Court, the continuation of detention and the change
in the legal classification of the place concerned do not affect the jurisdiction of the determining authority.
Lastly, the Court emphasised that, in accordance with Articles 31(7) and 43 of Directive 2013/32/EU, upon
expiry of the four-week period the national authority may continue to examine, as a matter of priority, the
application for international protection initiated under the border procedure. This remains the case even where
the applicant remains in detention pursuant to Article 8(3)(b) of Directive 2013/33/EU. The authority may rely
on investigative measures previously carried out within the framework of that procedure, provided that the
fundamental principles and guarantees laid down in Chapter II of Directive 2013/32/EU are respected and, as
regards detention, that all the requirements established by Articles 8 and 9 of Directive 2013/33/EU are
fulfilled.

Court of Justice, judgment of 23 April 2026, Case C-446/24, Freie Hansestadt Bremen

Category: Asylum
Keywords/Relevant provisions: Directive 2008/115/EC — Return — Entry ban — Duration — Terrorist threat

Facts: The applicant, a Russian national who resided in Germany, was the subject of a removal measure to the
Russian Federation adopted by the Minister of the Interior of the Land of Bremen, on the ground that he posed
a risk of engaging in terrorist activities. After exhausting the available judicial remedies, that removal measure
was enforced on 4 September 2017, and the applicant has since resided in Russia. The municipal immigration
authority had initially stated that the effects of the removal measure would be unlimited in time. That position
was subsequently annulled by the Bremen Administrative Court on the ground that no formal entry and
residence ban applicable within the Member States had been imposed. On 1 February 2022, the Minister issued
an entry and residence ban in Germany of unlimited duration, relying on the legislation applicable to persons
subject to removal orders on account of a terrorist threat. The Bremen Administrative Court annulled that
measure, holding that an unlimited entry ban was incompatible with Directive 2008/115/EC. The Land of
Bremen appealed against that judgment. The referring court then asked the Court of Justice, by way of a request
for a preliminary ruling, whether the directive permits the imposition of an entry ban of unlimited duration on
grounds relating to a terrorist threat.

Reasoning: The Court of Justice held that Article 3(6) and Article 11(2) of Directive 2008/115/EC do not
preclude national legislation under which, as a matter of principle, an entry ban of unlimited duration into the
territory of the Member States is imposed on a third-country national staying irregularly who is the subject of
a return decision, where that return decision is based on the existence of a terrorist threat. However, the
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competent national authority must be able duly to take into account all relevant circumstances of the individual
case, in order to substantiate both the finding that such a threat exists and the application of that legislation to
the case concerned.

Opinion of Advocate General Nicholas Emiliou, delivered on 23 April 2026, Case C-414/25, Sedrata

Category: Asylum

Keywords/Relevant provisions: Directive 2008/115/EC and Directive 2013/32/EU — Italy—Albania Protocol
— Return procedures — Examination of applications for international protection — Detention in facilities located
in third countries

Facts: The main proceedings arose from two decisions adopted by the Prefects of Ancona and Florence
ordering the expulsion of two third-country nationals whose stay in Italy was irregular. In both cases, removal
could not be carried out. The Questore therefore ordered their detention at the Bari Return Centre, and those
measures were subsequently validated by the Justice of the Peace of Bari pursuant to the bilateral agreement
concluded between Italy and Albania. The Ministry of the Interior then transferred the individuals concerned
to the Gjadér Return Centre in Albania, established under the Protocol. Upon arrival, both individuals lodged
applications for international protection, and the Questore of Rome ordered that they remain in detention in
that centre. The Rome Court of Appeal refused to validate the Questore s detention measures, holding that the
national legislation was incompatible with EU law. The Ministry of the Interior lodged an appeal before the
Court of Cassation. Harbouring doubts as to the interpretation of EU law, the Court of Cassation stayed the
proceedings and referred questions to the Court of Justice, seeking clarification as to whether the provisions
of Italian law implementing the Italy—Albania Protocol are compatible with Directive 2008/115/EC and
Directive 2013/32/EU.

Reasoning: According to the Advocate General, the provisions of Directive 2008/115/EC do not, in principle,
preclude national legislation permitting the transfer of third-country nationals subject to return procedures to
temporary detention facilities located in the territory of a third State. However, it is necessary that those
facilities remain subject to the jurisdiction of the Member State concerned and that the applicable provisions
of national and EU law continue to govern the procedures in question. In any event, such legislation is
compatible with EU law only if it is applied in a manner that: (i) ensures compliance with the rights conferred
on third-country nationals under Article 13(3) and Article 16(2) of Directive 2008/115/EC; (ii) permits their
immediate release where the conditions laid down in Article 15(2) and (4) of that directive are no longer
satisfied; and (iii) guarantees compliance with the specific safeguards afforded to minors and other vulnerable
persons under Article 16(3) and Article 17(3) and (4) of that directive. Furthermore, the Advocate General took
the view that, in principle, national legislation permitting the detention of a third-country national subject to
return procedures in facilities located in a third State is compatible with Article 9(1) of Directive 2013/32/EU,
provided that the person concerned lodged an application for international protection while being detained in
those facilities. In addition, such compatibility exists only if the national legislation is applied in a manner that:
(1) respects the rights and guarantees afforded to applicants for international protection under Articles 8, 12,
20 and 22 to 25 of Directive 2013/32/EU; (ii) enables those applicants to appear in person, where required or
permitted, before the competent administrative or judicial authorities; and (iii) satisfies the requirements laid
down in Article 26(1) and (2) of Directive 2013/32/EU.
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Case law of the European Court of Human Rights

European Court of Human Rights, judgment of 9 April 2026, M. V. and Others v. Belgium, App. No. 52836/22
and 3 others

Category: Asylum

Keywords/Relevant provisions: Article 3 ECHR — Article 6 ECHR — Article 34 ECHR — Reception System
— Systemic Deficiencies


https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:62025CC0414
https://hudoc.echr.coe.int/eng?i=001-249528
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Facts: The applicants are asylum seekers of various nationalities, left without access to accommodation or
material support in Belgium for several months. In particular, during this period, they had no option but to live
in extremely precarious conditions on the street in Brussels, including during winter, without shelter, sanitation,
or means to meet their basic needs. This situation persisted despite the final decisions by the Brussels
Employment Tribunal ordering the Belgian State to provide them with reception conditions, and despite
interim measures ordered under Rule 39 of the Rules of the Court. Before the Court, the applicants claimed a
violation of Articles 3, 6 and 34 of the ECHR.

Reasoning: In respect of the complaints under Article 3, the Court observed that Belgium was responsible for
providing reception conditions to the applicants, to which they were entitled under national legislation
transposing EU law. The Court held that this obligation was not diminished by any alternative assistance
potentially received from humanitarian organizations, thus concluding that the failure to provide reception
conditions resulted in the applicants’ prolonged homelessness and deprivation of basic necessities in breach of
Article 3 ECHR. As regards Article 6 ECHR, the Court noted that the domestic judgments in favour of the
applicants were not enforced promptly, but only following the indication of interim measures by the ECtHR
and, in any case, with significant delays and incomplete execution. It therefore concluded that the time taken
to enforce the domestic judgments was not reasonable and that there had been a violation of Article 6(1) of the
Convention. The Court also found a failure to comply with the interim measures indicated under Rule 39,
which, in the absence of the demonstration of the existence of objective obstacles impeding compliance,
resulted in a violation of Article 34 ECHR. Finally, under Article 46 ECHR, the Court reiterated the existence
of systemic deficiencies in Belgium’s asylum reception system, as previously identified in Camara v. Belgium.
It emphasised that the persistent failure to provide accommodation and to comply with final domestic court

decisions were incompatible with the rule of law and required the adoption of general measures to ensure
effective access to reception conditions for international protection applicants.

European Court of Human Rights, judgment of 9 April 2026, H.D. v. Italy, App. No. 41645/23

Category: Immigration

Keywords/Relevant provisions: Article 3 ECHR — Article 5 ECHR — Unaccompanied minor — Detention in
adult facility — Overcrowding

Facts: The applicant is a national of Burkina Faso, who arrived in Italy as an unaccompanied minor in June
2023. Upon arrival, he was placed in the Sant’Anna reception centre of Isola di Capo Rizzuto (Crotone), a
facility intended exclusively for adults. Despite being issued a residence permit for a minor, he remained there
for over five months in overcrowded and poor conditions, and amounting to de facto detention. Due to the lack
of domestic progress, the applicant requested and obtained interim measures as per Rule 39 of the Rules of
Court, which ordered his immediate transfer to an appropriate facility for unaccompanied minors. Following
this order, the applicant was moved to a suitable centre in Lamezia Terme in December 2023. The applicant
submitted evidence, including reports from the National Guarantor (Garante nazionale dei detenuti e delle
persone private della liberta personale) and NGOs, highlighting that the Sant’ Anna centre suffered from severe
hygiene and security issues to which vulnerable unaccompanied foreign minors were systematically subjected.
Before the Court of Strasbourg, he invoked a violation of Article 3, 5(1)(2)(4), and 13 ECHR.

Reasoning: The Court unanimously declared a violation of all the provisions invoked by the applicant. It
found, first of all, that the applicant’s detention lacked a clear legal basis, as Italian law prohibited the expulsion
of minors and the applicant held a valid residence permit. Furthermore, the authorities failed to provide prompt
legal reasons for his arrest. Regarding judicial review, the Court dismissed the Government’s objection on
domestic remedies, noting that the national court took four months to schedule a hearing, far exceeding the
“speediness” requirement for a minor. It thus declared a violation of Article 5 ECHR in respect of all the
invoked claims. Under Articles 3 and 13, the Court noted the inadequate living conditions in the reception
centre, including, in particular, overcrowding and promiscuity of minors with adults. It thus concluded that the
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applicant was subjected to inhuman and degrading treatment during his stay in the Sant’ Anna centre for five
months, in violation of Article 3 of the Convention. Also, since the applicant did not have at his disposal an
effective domestic remedy for his grievances under Article 3 of the Convention, the Court found a breach of
Article 13 in conjunction with Article 3.

European Court of Human Rights, judgment of 9 April 2026, L.P. v. Hungary, App. No. 19376/23

Category: Immigration

Keywords/Relevant provisions: Article 8 ECHR — Expulsion — National Security — Procedural deficiencies
— Hungary

Facts: The applicant is a Chinese national, a long-term resident of Hungary with a Hungarian wife and
children, who was ordered to be expelled to China on national security grounds. His residency was revoked
and his permit requests denied based on classified reports from the Constitution Protection Office, the specific
reasons for which were never disclosed to him. Hungarian courts upheld the expulsion, stating they were bound
by the confidential reports despite the lack of public reasoning. Before the Court of Strasbourg, the applicant
claimed that his expulsion, based on secret information, violated his right to family life as per Article 8 ECHR.

Reasoning: The Court found that the applicant’s procedural rights were significantly limited because the
specific national security threats were never disclosed. Confidential reports from the Constitution Protection
Office were withheld from both the applicant and his legal counsel. This lack of transparency made it
impossible for the applicant to provide exonerating evidence or challenge the authorities’ claims. While a
judicial review took place, the Court noted that the Budapest High Court was strictly bound by the secret
reports. The judicial review failed to offer an outline of the facts, leaving the applicant unable to defend himself
effectively. The Court concluded that the legal representation was not a sufficient safeguard since the lawyer
also lacked access to the files. Ultimately, the applicant, despite having the formal possibility of seeking
judicial review of the expulsion order, was not able to challenge, in an effective manner, the allegation that he
represented a risk to national security, nor did he enjoy the requisite degree of protection against arbitrariness
on the part of the authorities. Because the proceedings lacked protection against arbitrariness, the Court found
a violation of Article 8 of the Convention.

European Court of Human Rights, judgment of 9 April 2026, K. v. France, App. No. 40788/23

Category: Borders
Keywords/Relevant provisions: Article 3 ECHR — Extradition — Individual risk — Chechnya — Russia

Facts: The applicant is a Russian national of Chechen origin, who obtained refugee status in France in 2011
due to family persecution. In 2015, he was sentenced to two years in prison for terrorism-related charges,
leading to the revocation of his refugee status. Despite this revocation, French authorities acknowledged that
he legally retained the quality of a refugee under domestic law. Russia requested his extradition in 2018 for
alleged terrorist activities in Syria, but French courts refused, citing factual impossibilities. Following the
extradition refusal, the French government issued multiple orders for his removal and house arrest. Initial
attempts to designate Russia as the destination country were annulled by courts due to risks of inhuman
treatment. However, a 2023 administrative ruling upheld a new removal order, arguing that no specific personal
risk in Russia was proven. The removal was halted due to an interim measure ordered by the European Court
of Human Rights under Rule 39 of Rules of the Court. Before that Court, the applicant invokes a violation of
Article 3 ECHR relating to his extradition to Russia.

Reasoning: The Court proceeded to a detailed examination of the current risks in the North Caucasus region.
It noted that while serious human rights violations occur, suspected terrorists are not systematically exposed
to ill-treatment without individual evidence. French authorities and courts had already conducted thorough
reviews, concluding that the applicant faced no real, personal, or current risk. The applicant’s refugee status
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was granted in 2011 based on his family’s profile, but that justification was deemed outdated after 15 years.
The Court also found that Russia’s extradition requests were denied by French courts for factual reasons, not
due to political persecution. In an ex nunc assessment, the Court concluded that the applicant failed to prove a
real risk of treatment contrary to Article 3 upon his return, it therefore concluded that the expulsion would not
violate the Convention, and it lifted all previous interim measures.

European Court of Human Rights, judgment of 21 April 2026, Y.F.C. and Others v. The Netherlands, App.
No. 21325/19

Category: Borders
Keywords/Relevant provisions: Article 3 ECHR — Article 5 ECHR — Curacao — Use of force — Expulsion

Facts: The applicants are nationals of Venezuela, who fled the country and tried to enter Curagao on a boat.
Intercepted by the coast guard, they were subsequently put in detention. Based on the consideration of the
applicants being a potential danger to public order, an expulsion order was issued in their respect. Pending its
implementation, the applicants were put in administrative detention in both specialized barracks and an
ordinary prison. During a forced transfer from the barracks to the prison, where a scuffle resulted in guards
firing rubber bullets, some of the applicants were injured. While authorities claimed the force was necessary
to prevent a riot and escape, the applicants reported severe bruising and multiple injuries. Before the Court of
Strasbourg, the applicants invoke violations of Article 3 ECHR relating to the use of force they were subjected
to and to their detention conditions, and of Article 5 ECHR relating to the legality of their detention.

Reasoning: Regarding the incident that occurred during the prison transfer, the Court found a procedural
violation of Article 3 ECHR because the authorities failed to conduct an independent and thorough
investigation into the use of rubber bullets. The existing incident reports were drafted by the prison staff
themselves, lacking the necessary institutional independence. On a substantive level, the Court ruled that the
Netherlands (representing the relevant jurisdiction for Curacao) failed to prove that the force used was strictly
necessary. An additional violation of Article 3 ECHR was thus found in this respect. On the other hand,
complaints regarding general detention conditions were declared inadmissible. The Court determined that the
applicants had not exhausted domestic remedies, as they failed to raise specific grievances about their living
conditions during the merits phase of their national appeals. Finally, concerning Article 5(4) ECHR, the Court
highlighted systemic flaws in the Curagaoan legal system. It noted significant barriers to justice, including the
high cost of legal fees, the lack of translations for detention orders (provided only in Dutch), and the absence
of a specific habeas corpus procedure for migrants. These factors combined were capable of preventing a
“speedy” and effective challenge to the lawfulness of their detention, thereby resulting in a violation of Article
5(4) ECHR.

k ok ok ok ok

Italian Case Law
Court of Florence, judgment of 8 April 2026
Category: Asylum

Keywords/Relevant provisions: Legislative Decree No 286/1998 — Complementary protection — Questore —
Inadmissibility — Private and family life

Facts: A Bangladeshi national requested an appointment at the Lucca Police Headquarters (Questura di Lucca)
in order to formalise an application for special protection (protezione speciale). The Questura replied
informally by certified email (PEC), stating that the application could not be accepted in light of the
amendments introduced by Law No 50/2023, which repealed Article 19(1.2) of Legislative Decree No
286/1998. That provision had previously enabled an applicant to apply directly to the Questore for the issuance
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of a residence permit for special protection without first formally lodging an application for international
protection (the so-called “C3 form”). The applicant subsequently instituted proceedings pursuant to Articles
19-ter of Legislative Decree No 150/2011 and 281-decies of the Code of Civil Procedure against the Ministry
of the Interior and the Lucca Police Headquarters. He sought (i) a declaration recognising his entitlement to a
residence permit for special protection under Article 19(1) and (1.1) of Legislative Decree No 286/1998 and
(i1) an order requiring the Questore to receive and formally register the application transmitted by PEC. In
support of his claim, he stressed that he had been living in Tuscany for almost four years and that, in Lucca,
he had established the centre of his interests and his private life.

Reasoning: The Florence Court first examined whether, following the amendments introduced by Law No
50/2023 to Legislative Decree No 286/1998, it remained possible to submit directly to the Questore an
application for a residence permit on the basis of special protection. The Court referred to Article 9 of
Presidential Decree No 394/1999, pursuant to which applications for any type of residence permit must be
lodged with the Questore of the province in which the foreign national intends to reside. Accordingly, unless
expressly provided otherwise, the authority competent to receive such applications continues to be the
Questore. The Court further observed that Article 19 of Legislative Decree No 286/1998, as a residual
safeguard within the system, in any event requires the Questura to assess whether the conditions for special
protection are met, even where the person concerned has submitted a different application for a residence
permit, and to issue the corresponding permit where that assessment is positive. On that basis, the Court
affirmed the Questores obligation to receive and examine on the merits applications for special protection
even after the repeal of Article 19(1.2). As regards the administration’s response, the Court characterised the
PEC reply as an implicit decision declaring the application inadmissible. Since the administrative authority
had already exercised its powers through a clear and unequivocal expression of intent, the court, upon
application by the claimant, was entitled to review the legality of that refusal on the merits and to ascertain
whether the conditions for the issuance of the permit were satisfied. In conclusion, the Court recognised the
applicant’s entitlement to a residence permit for special protection pursuant to Article 19(1) and (1.1) of
Legislative Decree No 286/1998. It attached particular weight to the applicant’s economic self-sufficiency and
to the network of social relationships he had built up in Italy, considering those elements sufficient to establish
a settled private life protected under Article 8 ECHR and under the above-mentioned Article 19. Lastly, the
Court referred to judgment No 29593/2025 of the Court of Cassation, which affirmed that the right to
recognition of complementary protection continues to exist even after the amendments introduced by
Decree-Law No 20/2023.
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