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Case law of the Court of Justice of the European Union

Court of Justice, judgment of 7 May 2026, Case C-747/22, INPS

Category: Asylum

Keywords/Relevant Provisions: Articles 26 and 29 of Directive 2011/95/EU — Access to employment —
Social assistance — Citizenship Income (Reddito di cittadinanza) — Indirect discrimination

Facts: The applicant entered Italy in 2011 and has resided there on a stable basis since 2013. He was granted
subsidiary protection status together with the corresponding residence permit. In 2021, he became entitled to
the citizenship income (“reddito di cittadinanza”), a benefit provided for under Article 2(1)(a)(2) of Decree-
Law No. 4/2019. Following subsequent administrative checks, however, the Italian National Social Security
Institute (INPS) found that one of the statutory eligibility requirements had not been satisfied, namely residence
in Italy for at least ten years. Consequently, INPS revoked the benefit, sought repayment of the amounts already
disbursed, and denied entitlement to the benefit for the future. The applicant challenged that decision before
the Court of Bergamo, the referring court, seeking a declaration that the revocation of the “reddito di
cittadinanza” constituted unlawful discrimination. The referring court submitted a request for a preliminary
ruling to the Court of Justice to ascertain whether the residence requirement was discriminatory and
incompatible with EU law. Should that be the case, the national provision establishing such a requirement
would have to be disapplied and the applicant’s claims in the main proceedings upheld.

Reasoning: The Court of Justice held that the requirement of residence in Italy for at least ten years, including
the last two years on a continuous basis, as a condition for access to the “reddito di cittadinanza”, constitutes
indirect discrimination against beneficiaries of subsidiary protection status and lacks any objective
justification. According to the Court, the “reddito di cittadinanza” displays a dual legal nature. On the one
hand, it falls within the scope of Article 26 of Directive 2011/95, insofar as it encompasses measures and
services aimed at facilitating access to employment. On the other hand, it constitutes a form of social assistance
within the meaning of Article 29 of the same Directive. Since the rights provided for in Chapter VII of Directive
2011/95, which includes Articles 26 and 29, derive directly from the grant of international protection and may
be restricted only under the conditions expressly laid down by the Directive itself, Member States are precluded
from introducing additional limitations not envisaged therein. It follows that making the application of Articles
26 and 29 conditional upon beneficiaries of subsidiary protection demonstrating a stable degree of integration
within the host Member State, or the existence of a genuine and sufficiently close connection with its legal
order, is incompatible with the objectives pursued by the Directive, including that of ensuring a minimum level
of protection throughout the Member States. Regarding the possibility, provided for in Article 29(2) of
Directive 2011/95, of limiting social assistance granted to beneficiaries of subsidiary protection status to core
benefits, the Court emphasized that this provision constitutes a derogation from the general rule established in
Article 29(1) and must therefore be interpreted strictly. The Court further observed that Italy had not clearly
expressed its intention to rely on that derogation and, consequently, to restrict the principle of equal treatment
applicable to beneficiaries of subsidiary protection status to essential benefits only.

Court of Justice, judgment of 13 May 2026, Case C-877/24, Shamsi

Category: Asylum
Keywords/Relevant Provisions: Directive 2008/115/EC — Articles 6, 8 and 9 — Return decision — Life

imprisonment or long-term custodial sentence — Principle of proportionality

Facts: The main proceedings concerned two return decisions adopted by the Dutch Minister for Asylum and
Migration against X, an Azerbaijani national, and Y, an Afghan national. Both individuals had been sentenced
to lengthy terms of imprisonment — X to life imprisonment and Y to twenty-five years’ imprisonment — and
were subsequently served with return decisions issued by the Minister and upheld at first instance by the
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competent court. Those decisions were challenged before the referring court on appeal. The latter expressed
doubts as to their lawfulness, noting, on the one hand, that the persons concerned, by reason of their
incarceration, were incapable of complying with the return decisions and, on the other hand, that the Minister
was likewise unable to enforce their removal for a considerable time.

Reasoning: The Court of Justice held that, pursuant to Articles 6, 8 and 9 of Directive 2008/115/EC, a Member
State may adopt a return decision in respect of a third-country national whose stay is irregular even where, as
aresult of the execution of a long-term custodial sentence or a life sentence, that person will neither be able to
leave the territory of the Member State concerned voluntarily nor be removed for an extended period. The
Court observed that the adoption of a return decision immediately upon the determination that the person
concerned is staying irregularly in the territory is capable of furthering the principal objective of Directive
2008/115, namely the implementation of an effective return and removal policy while ensuring full respect for
the fundamental rights and human dignity of the individuals concerned. Nevertheless, national legislation must
provide for adequate safeguards to ensure compliance with Article 5 of Directive 2008/115 and with the
Charter of Fundamental Rights of the European Union when the return decision is eventually enforced. In
particular, Member States must allow the third-country nationals concerned to rely on any changes in
circumstances arising after the adoption of the return decision. Furthermore, prior to the enforcement of such
a decision, the competent authorities are required to carry out an updated assessment of the risks that the
individual concerned may face, including the risk of being subjected to treatment contrary to the principle of
non-refoulement. The Court further held that Directive 2008/115 does not require Member States to grant a
residence permit to a third-country national whose stay on their territory is irregular solely because that person
is serving, or is required to serve, a long-term custodial sentence or a life sentence within that Member State.
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Case law of the European Court of Human Rights

European Court of Human Rights, decision (inadmissibility) of 28 April 2026, Mouelhi v. Belgium, App. No.
37336/23

Category: Immigration

Keywords/Relevant provisions: Article 3 ECHR — Article 6 ECHR — Asylum Seeker — Reception and
accommodation conditions — Abuse of right of application

Facts: The applicant, a Tunisian national, applied for international protection in Belgium in December 2020.
During his stay, he was transferred and temporarily expelled multiple times for disciplinary reasons. In August
2022, Fedasil (the Federal Agency for the reception of asylum seekers) permanently barred him from the
reception network due to these breaches. The Employment Tribunal later overturned this ban, ordering Fedasil
to provide him with housing. Despite this final judgment, the Belgian State failed to provide the applicant with
accommodation. The applicant then sought an interim measure from the European Court of Human Rights in
2023. The Court granted the request, ordering the State to enforce the local tribunal's judgment. However, the
measure was lifted in June 2025 after new information regarding his status emerged. It was revealed that the
applicant had moved and applied for protection in the Netherlands in 2023. He currently resides in the
Netherlands, rendering the Belgian accommodation request moot. Relying on Articles 3, 6 and 13 ECHR, the
applicant complained of the conditions in which he had had to live for several months and of the failure to
enforce the Employment Tribunal’s judgment ordering the State to provide him with accommodation

Reasoning: The Government revealed that when the applicant requested an interim measure, he was not in
Belgium. He had been living and receiving support in the Netherlands for nearly five months. Consequently,
his claims of being destitute and living on the streets in Belgium were entirely false. The Court ruled that
providing deliberate misinformation constitutes an abuse of the right of application. Notably, the applicant
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failed to correct his status even after the interim measure was granted. He repeatedly reiterated his false claims
of homelessness in subsequent forms and correspondence. Government records confirmed he had been
registered in the Netherlands. The applicant later admitted he left for the Netherlands seeking better
accommodation options. The Court found this to be a deliberate attempt to mislead the judiciary and obstruct
the facts. It emphasized the strict duty of applicants to disclose all relevant information of their own motion.
Furthermore, the Court highlighted the essential ethical role of lawyers in maintaining legal integrity. Legal
representatives must show rigor and refrain from submitting requests based on misleading data. Such conduct
is especially damaging when the Court is facing a massive influx of similar cases. Misleading applications
strain judicial resources and divert attention from legitimate cases based on verified facts. Due to this abuse of
the right of individual application, the Court dismissed the case entirely.

European Court of Human Rights, judgment of 5 May 2026, Z.4. and K.S. v. Tiirkiye, App. No. 36449/17

Category: Immigration

Keywords/Relevant provisions: Article 3 ECHR — Article 5 ECHR — Detention conditions — Lawfulness of
the detention — Tiirkiye

Facts: The applicants are Kyrgyzstani and Russian nationals who fled to Tiirkiye alleging religious and
political persecution. Despite applying for international protection, both were arrested and placed in
administrative detention due to existing entry bans. The applicants were held in several facilities, including
police headquarters and a removal centre before their release, following which they jointly filed an individual
application with the Constitutional Court. They complained under Article 3 ECHR of inhuman and degrading
detention conditions. They further complained, under Article 5 ECHR, that their deprivation of liberty was
entirely unlawful; that they alleged they were not promptly informed of the reasons for their arrest and lacked
access to a speedy judicial review. The applicants also highlighted the absence of an effective domestic remedy
to challenge these conditions or seek enforceable compensation.

Reasoning: Regarding the removal facility, the Court found the conditions reached the threshold of degrading
treatment under Article 3, mainly due to the failure to prove that detainees were granted daily outdoor exercise.
As aresult, the Court found a violation of Article 3 for the applicant's three-month stay there. Under Article 5,
the Court ruled the applicant's initial three-day detention at police headquarters was unlawful: there was no
specific legal provision authorizing his deprivation of liberty. Furthermore, the Court found a second violation
of Article 5 § 1 due to an arbitrary 29-day delay in his release: despite a judicial release order in July 2014, the
authorities failed to free the applicant until late August. Regarding the second applicant, on the contrary his
complaints about the police headquarters were deemed inadmissible. The Court found he failed to exhaust
domestic remedies because his initial complaint to the Constitutional Court was too cursory. He had merely
referred to "similar conditions" elsewhere without providing a specific description of his experience.

European Court of Human Rights, judgment of 12 May 2026, Fal v. Spain, App no. 25828/23

Category: Borders
Keywords/Relevant provisions: Article 8 ECHR — Family ties — Security threat — Expulsion - Morocco

Facts: The applicant is a Moroccan national, residing in Spain since 2006 with his wife and two daughters. In
2019, Spanish authorities initiated priority expulsion proceedings against him for activities threatening national
security. Police reports identified him as a leader in a jihadist recruitment network for DAESH within various
Muslim centres. Despite having no criminal conviction, his expulsion was ordered together with a ten-year
entry ban. He was deported to Morocco in June 2019. Litigation conducted at domestic level led to decisions
upholding the expulsion, considering that promoting extremist ideology was fundamentally incompatible with
social integration and public safety, thereby confirming the legality and proportionality of the deportation
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order. Before the ECtHR, the applicant complained under Article 8 ECHR that the domestic authorities
authorised his expulsion without an adequate assessment of his family circumstances.

Reasoning: The Court acknowledged the applicant’s 14-year residency in Spain but found the expulsion order
legally grounded. The interference with his family life was deemed necessary to protect national security from
Islamist terrorism. The Court noted that States have a wide margin of appreciation when addressing jihadist
threats. Procedural fairness was also confirmed, as the applicant was informed of the specific factual
allegations against him. Spanish authorities ensured an independent examination of the case, conducting a
substantive, adversarial review of the applicant’s casefile and ensuring judicial scrutiny. On the one hand, the
police reports provided an adequate factual basis to identify the applicant as a security threat. On the other, the
applicant’s family ties were balanced against the gravity of his alleged recruitment activities for DAESH. The
Court found that his wife and daughters could reasonably adapt to life in Morocco if they chose, also in
consideration of the limited evidence of social or professional integration in Spain. Ultimately, the Court found
no violation of the Convention, dismissing the application as a whole.

European Court of Human Rights, decision of 13 May 2026 (communication to the government under Rule 54
§ 2 (b) of the Rules of Court), Y. v. ltaly and Z. v. Italy, App. nos. 13270/25 and 7051/26

Category: Borders
Keywords/Relevant provisions: Article 2 ECHR — Article 3 ECHR — Almasri — ICC - Repatriation

Facts: On 17 January 2025 the ICC Prosecutor issued an arrest warrant for Osama Elmasry Njeem (also known
as Osama Almasri Njeem), former chief of the Libyan paramilitary police, on charges, among other things, of
torture, rape, sexual slavery, murder and crimes against humanity. On 19 January 2025, Mr. Njeem was
arrested by the Italian police and placed in pre-trial detention. He was released two days later when the Rome
Court of Appeal refused to validate the arrest. Mr. Njeem was immediately repatriated to Libya. The applicant,
Y, is a Sudanese national who fled South Sudan in 2018. Before arriving in Italy in June 2022 he was detained
in Libya, in the Al-Jadida detention centre and in the Mitiga military base, both controlled by Mr. Njeem. Y
alleges that he was tortured and forced to fight in a military group led by Mr. Njeem. The applicant, Z, is an
Ivory Coast national who fled to Libya when she was still a minor. In Libya she was held in slavery, subjected
to sexual abuse and eventually brought to Mitiga prison, where she maintains that she was subjected to torture,
sexual violence and ill-treatment at the hands, among others, of Mr. Njeem, director of the prison. She
eventually arrived in Italy by boat in 2017. After Mr. Njeem’s repatriation, Z lodged a criminal complaint,
alleging that she had been the victim of torture, sexual violence and ill-treatment in Libya. At the same time,
she requested clarification regarding the Italian authorities’ failure to surrender Mr. Njeem to the ICC and
regarding his repatriation and asked for an assessment of whether those involved in the procedure were
criminally responsible. However, authorisation to pursue the procedure was denied, and, on 28 October 2025,
the panel for ministerial offences of the Rome Court dismissed the request to open criminal proceedings
against, among others, the Minister of Justice, the Minister of the Interior and the Deputy Secretary of the
Presidency of the Council of Ministers.

Proceedings: The applications were lodged with the ECtHR on 16 April 2025 and 7 February 2026,
respectively. The Court decided to grant the cases priority under Rule 41 of the Rules of the Court. In their
complaints, both applicants allege that Italy’s failure to enforce the ICC arrest warrant issued against Mr.
Njeem has breached their rights under Articles 2 and 3 ECHR. In addition, Z complains of a breach of her right
under Article 4 (prohibition of forced labour and slavery). Z further complains that both the refusal to authorise
the continuation of the criminal procedure and the non-enforcement of the ICC arrest breached Article 6(1)
ECHR.

European Court of Human Rights, judgment of 26 May 2026, J.B. v Greece, App. No. 54796/16

Category: Border
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Key words/Relevant provisions: Article 3 ECHR — Article 13 ECHR — Refoulement — EU-Turkey Statement
— Greece

Facts: The applicant, J.B., is a Syrian national of Armenian origin and Christian faith, who fled Syria in 2015.
After spending a year in Tiirkiye under temporary protection, he entered Greece unlawfully in May 2016. He
applied for asylum in Greece, stating that Tiirkiye was unsafe due to political tensions and religious
concealment. However, the Greek Regional Asylum Office rejected his application as inadmissible on the
grounds that Tiirkiye had been his “first country of asylum” or would be “a safe third country” for him and
taking into account the EU-Tiirkiye Statement. Consequently, Greek authorities issued an expulsion order to
Tiirkiye and placed him in detention. The applicant’s subsequent legal appeals and applications for annulment
of the expulsion order were all unsuccessful. He was detained at the Mytilene police station following his
transfer from Moria camp. Before the European Court of Human Rights, the applicant complained, under
Article 13 and Article 3 ECHR, about the deficiencies in his asylum examination and removal process. He also
alleged Article 3 violations regarding poor detention conditions and the risk of chain refoulement to Tiirkiye.

Proceedings: As regards the applicant’s readmission to Tiirkiye, the Court observed that his asylum claim
underwent a multi-layer administrative and judicial examination. The domestic decisions demonstrated a
thorough consideration of his personal circumstances and risks. The authorities assessed risks within the
structured framework of the EU-Tiirkiye Statement. They relied on objective data, reports, and letters from the
UNHCR and other bodies. Official letters confirmed that returned Syrians would receive temporary protection
in Tiirkiye. These elements provided a coherent set of guarantees against systematic practice of refoulement.
The Court concluded J.B. benefited from effective safeguards protecting him from arbitrary return. He was
given ample opportunity to rebut the presumption that Tiirkiye was safe. Therefore, the Court found no
violation of Article 13 in conjunction with Article 3. As regards J.B.’s complaint about the conditions of his
detention in Mytilene police station, the Court recalled that it had examined the conditions of detention in
police stations in Greece of persons remaded or detained pending expulsion there on many occasions and had
found them to be in breach of Article 3. J.B. had been detained for a period of one month and nineteen days in
Mytilene police station, a facility that lacked the amenities required for prolonged periods of detention. There
had therefore been a violation of Article 3.
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Italian Case Law
Court of Trento, judgment of 6 May 2026
Category: Citizenship

Keywords/Relevant Provisions: Articles 3-bis(d) and 14 of Law No. 91/1992 — Law No. 74/2025 —
Citizenship iure sanguinis — Naturalization — Eligibility requirements

Facts: The applicants sought recognition of Italian citizenship, claiming to have acquired it iuris
communicatione under Article 14 of Law No. 91/1992 as minor children cohabiting with their father. Their
father had, in turn, acquired Italian citizenship by grant pursuant to Articles 9(1)(e) and 16(2) of the same Law,
by decree of the President of the Republic of 18 March 2025, following the taking of the prescribed oath. The
Municipality of Trento nonetheless refused to recognize the applicants’ citizenship, notwithstanding that it had
simultaneously recognized that of their younger sisters. That refusal was based on the combined application
of Articles 3-bis(d) and 14 of Law No. 91/1992, as amended by Law No. 74/2025 converting Decree-Law No.
36/2025, and as interpreted by Circulars No. 26185/2025 and No. 36356/2025 issued by the Ministry of the
Interior. More specifically, Article 3-bis restricts the acquisition of citizenship iure sanguinis by providing that
persons born abroad who hold another nationality are to be regarded as having “never acquired” Italian
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citizenship, save for certain specified exceptions. Article 14, by contrast, provides that the minor children of a
person who acquires Italian citizenship may themselves acquire citizenship, provided that they cohabit with
that parent and have been lawfully resident in Italy for at least two years, including where the parent acquired
citizenship only subsequently.

Reasoning: Upholding the application, the Court of Trento recognized the applicants’ Italian citizenship under
Article 14 of Law No. 91/1992 and held that Article 3-bis does not apply to cases involving acquisition of
citizenship through naturalization. In the Court’s view, the retroactive rule laid down in Article 3-bis, whereby
certain persons are to be regarded as having “never acquired” Italian citizenship, is confined to situations
involving transmission of citizenship by descent. That interpretation, according to the Court, is consistent with
the legislative aim of curbing the phenomenon of descendants claiming a merely “virtual” form of Italian
citizenship. The Court found further support for that conclusion in the wording of the provision, observing that
the categories referred to in the opening part of Article 3-bis concern only citizenship acquired by birth,
filiation, adoption, or by reacquisition of a status originally obtained iure sanguinis. On that basis, the reference
to Article 14 must likewise be understood as limited to the context of transmission iure sanguinis and cannot
be extended to cases of naturalization. Accordingly, where citizenship is acquired through naturalization,
Article 14 remains the sole applicable provision. In its current version, that provision makes the minor’s
acquisition of citizenship conditional upon cohabitation with the parent concerned and lawful residence in Italy
for at least two years.

Supreme Court, First Civil Division, judgment of 11 May 2026, No. 13625
Category: Asylum

Keywords/Relevant Provisions: Articles 7 and 13 of Legislative Decree No. 25/2008 — Forced escort to the
border — Right to remain in the Member State responsible for examining the application — Judicial authority —
Application for international protection

Facts: The Giudice di pace of Milan validated a measure ordering the forced escort to the border of a third-
country national following the adoption of an administrative expulsion order. In support of that decision, the
court observed that the person concerned did not hold a residence permit, had no lawful source of income or
family ties in Italy, and had neither documented nor formally lodged any application for international
protection. The third-country national subsequently appealed to the Supreme Court. By his sole ground of
appeal, he alleged an infringement of Article 19 of Legislative Decree No. 286/1998 and Article 7 of
Legislative Decree No. 25/2008, arguing that the Giudice di pace had wrongly validated the removal measure
despite the fact that, during the validation hearing, he had expressed his intention to seek international
protection. According to the appellant, that declaration required the transmission of the case file to the Milan
Police Headquarters (Questura) for the formal registration of the application, as well as to the competent court
for the adoption of any measures affecting his personal liberty pursuant to Article 6 of Legislative Decree No.
142/2015.

Reasoning: The Supreme Court held that, where a third-country national expresses an intention to apply for
international protection during the validation hearing concerning a police order for forced escort to the border,
the Giudice di pace is required to receive the application, record it in the hearing minutes, and transmit the
relevant documentation to the Questore. The Court observed that, in the light of Directive 2013/32/EU and the
case law of the Court of Justice of the European Union, a person acquires the status of applicant for
international protection as soon as he or she expresses the intention to seek protection before a public authority,
including a judicial authority, without any need for prior formal registration. In that regard, the Court referred
to the judgment of the Court of Justice of 25 June 2020 in Case C-36/20 PPU, VL, which clarified that the
concept of “other authorities” in Article 6(1), second subparagraph, of Directive 2013/32/EU encompasses
judicial bodies called upon to rule on measures affecting the personal liberty of third-country nationals. In the
Italian legal system, that category includes courts competent to review expulsion measures, as well as those
7



entrusted with validating detention orders and other measures affecting personal liberty, freedom of movement,
or the right of residence. It follows that the Giudice di pace must examine any application for international
protection submitted before him or her, record it in the official minutes, and transmit the relevant
documentation to the Questore, even where the application has not yet been formally registered or otherwise
documented. The Court nevertheless emphasized that the Giudice di pace retains the power to assess whether
the application is genuine and satisfies a minimum threshold of specificity. Where the request is found to be
entirely generic, the court may state reasons for concluding that it has no bearing on the subject matter of the
validation proceedings. The Court further held that the Giudice di pace must ascertain whether any of the
conditions set out in Article 7(2) of Legislative Decree No. 25/2008 are satisfied. Since that provision lays
down specific and exhaustive derogations from the applicant’s right to remain in the State responsible for
examining the application, it may, where applicable, justify validation of the removal order. In the absence of
such conditions, however, the mere expression of an intention to seek international protection precludes
validation of the measure ordering forced escort to the border.
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